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PRE-APPEAL BRIEF REQUEST FOR REVIEW 


The Applicant requests a pre-s^eal brief review of the final rejection in the above-identified 
application. The Pre-Appeal Brief Request for Review is being filed concurrently with a Notice 
of Appeal In support of the request, the Applicant attaches hereto form PTO/SB303 - Pre- 
Appeal Brief Request for Review, together with sheets of accompanying arguments. 

The Applicant believes that no fee is required for filing the Pre-Appeal Brief Request for 
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the prescribed fee to Deposit Account Number 1 951 13. 
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PRE-APPEAL BRIEF ARGUMENTS; 


The inteipretation given to the prior art is not supportable in view of all the surrounding facts, and 
hence the claim rejections lack proper support. 

The independent claims in question (1, 7, 12) may be grouped broadly as being directed to an 
integrated or single-piece turbofan case. 


The cornerstone of all independent claim rejections is an allegation that the schematic figures of 
the primary references "appear" to disclose a uitegrated turbofan case. The figures in question 
show an unbroken line/area as representing the engine case (large arrows added for clarity): 



SormgeraJS6.532.73n Stuart 0154.790. 13 3^ 



TMa11fTTS^^ 4nQ1«4> 

The inteipretation given to the primary references is improper because: 
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L There is no text supporting the alleged teachings. Springer and Stuart do not have any text 
discussing case construction, and neither is directed to case construction at all. Udall 
likewise does not discuss the construction of the fan & core casings to which the frame is 
joined. 

2. The figures of all three references are schematic and, at best, equivocal. It is usual in 
schematic drawings to simplify irrelevant features for description purposes - and case 
design is irrelevant to these references . The skilled reader would therefore nnderstand that 
the turbofan case shown in the figures is not fully described, and that the case is therefore 
intended to be conventjonal - see paragraphs 4 & 5, below for more on conventional cases. 

3. The Courts have stated that: (i) It is improper to "magnify a rxitrimnn drafting practice...into 
an alleged suggestion of [the claimed inventioni through the exercise of hindsight" In re 
Klein, 26 USPQ2d 1133 at 1 136 (Fed. Cir. 1993), (Emphasis added) - simplifying features 
in schematic figures is just such a common drafting practice; and (ii) The drawings are 
merelv helpful in determ itiinp ; whether the prior art included a specific feature within its 
teachings . Afros S.pA, v. Krauss-Maffei Corp. 5 USPQ2d 1145 (D. Del. 1987), (Emphasis 
added). The drawings must be interpreted in keeping with the specific teachings of the 
reference as a whole. 

4. It is well known that turbofan cases are segmented & bolted together, as shown by the 
totaUty of the prior art before the Examiner. This is done purposelv for various reasons, 
such as to facilitate engine assembly, maintenance and repair, alleviate thermal mismatch 
and other reasons documented in the prior art. See, for example, US Patent No. 5,299,910, 
in which the compressor stage portion of a turbofan case is discussed (column 1, line 33f0: 

"Outer casings of conqpressois typically fall generally in three difTexent prior art design categories: a . 
split line 180^ assembly, a sector assei^ly, and a bolted stage assembly". 

5. It is normal in the field of turbofan case design to depict a multi-piece engine case 
schematically in a manner similar to the figures of Springer, Stuart and UdaU. See, for 
example, US Patent Nos. 5,357,744 and US 5,899,660, shown in Appendix A below, which 
clearly demonstrate that a simplified schematic alone does not teach a single integrated 
turbofan case . See, also, the applicant's supplemental Information Disclosure Statement 
filed on April 12, 2006 for many examples of this same common practice. The skilled 
reader must be assumed to be knowledgeable of all common practices in the art, including 
the ways in which the art is commonly described in patents . 

6. "There is no per se rule that making something into one piece fliat was formerly made in 
two or more pieces renders it obvious. Rather [one] must look beyond the mere fact of 
unitary construction to determine... whether the improyement or construction itself was 
obvious fi:om the prior ait ." Indecorinc, v. Fox-Wells & Co, 1 USPQ2d 1847 (S.D.N.Y. 
1986). (Emphasis added). 

7. The turbofan engine has been in existence for at least US Patent No. 2, 2404334 to Whitde 
(which shows a multi-piece case) - it cannot be simply asserted, without support, that 
something not done in 60 years is just "obvious" to do. 

8. It is noted on page 7 of the Office Action that the "applicant presumes that because multi- 
piece casings are conventionally used in the art, that there are no integral cases. To 
assume the contrary^ one's knowledge of the art would have to be infinite to caver the 
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entire spectrum of the prior arf\ Applicant respectfully notes, however, that there are 
likewise no presumptions which favour the rejection of claims when it comes to 
demonstrating what exists in the prior art. Other than Springer, Stuart and Udall - which 
Applicant demonstrates herein have been incorrectly applied - no prior art teachings 
support the Examiner's position. 

9. "With regard to rejections under 35 U.S.C. 103, the examiner must provide evidence which 
as a whole shows that the legal determination sought to be proved (i.e., the reference 
teachings establish a prima facie case of obviousness) is more probable than not .'^ M.P.E.P. 
2142 (Emphasis added). In light of the AppUcanfs responses previously and herein, die 
PTO has not discharged its burden, 

10. It is further noted on page 7 of the Office Action that the references relied upon "do not 
preclude integral joining". However, this is not the correct threshold to ^ply, and perhaps 
indicates that the rejections rely improperly on hindsight. 

11. Therefore, the apphcant respectfully submits that the interpretation given to the primary 
references is not supported, and the rejections are therefore improper. 

The following additional observations are made regarding the prior art: 

Springer (US6,532,731) 

Springer shows, in Figure 1, a ''prior art" turbofan m which the case is an xmbroken structure, in a 
similar way that the case of Springer's invention in is depicted. This would lead the skilled read^ 
to determine there is nothing remarkable about Springer's case relative to the prior art. 

There are many design "flaws" in Springer's case which would convince the skilled reader that the 
figures are not intended to disclose any actual case design. For example, the cylindrical sections of 
inner wall 54 upstream of the combustor would not be sxifficiently rigid against buckling to support 
the engine - it is well known that stiffening features are required in turbofan case designs. Also, 
close proximity of the inner wall 54 to combustor 47 would result in relative thermal expansion 
between the various portions of the wall 54, causiog buckling if provided as drawn. In both cases, 
the skilled reader would understand that Springer does not intend to teach anything about case 
construction, since many simple design principles are ignored (or, more accurately, intentionally 
omitted). 

Staart(US4,790,133) 

If taken at face value, Stuart's figures disclose a solid fan & intermediate cases mounted to a solid 
compressor and tuibine case. The device would be very heavy indeed. The skilled reader would 
recognize that no turbofan engine would ever be designed as depicted, and that Stuart does not 
contribute anything to the art of turbofan case design. 
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UdaU(USS,409,184) 

The core casing is not fully depicted in Udall, nor is it or the fan casing discussed. There is no 
support for the allegation that the core casing or fan casing are themselves integral or one->piece 
structures, regardless of any integral connection to the frame. 

Furthennore, although the members 36 and 37 are " integrally formed with, or secured to " the 
respective casings, a few lines earlier the spokes 34 are taught as being only " secured at their 
radially inner ends " to member 36 and " connectred at tfaeirl radially outer ends " to members 37 
(column 3, lines 47-53), clearly omitting integration as an option in both cases. Thus, by 
comparison, Udall teaches that spokes 34 cannot be integrally provided with members 36 and 37, 
and thus cannot teach an integrally joined fan and core casings, as alleged. 

Conclusion 

Therefore, if view of the foregoing many deficiencies in the rejections of the present claims, the 
AppUcant respectfully requests to appeal the rejections, and requests that the rejections be 
withdrawn. 


Signed, 



S6bastien Clark, Registration No. 56,651 

Agent of Record 

OGILVY RENAULT LLP 

1981 McGiU College Avenue, Suite 1600 

Montreal, Quebec, Canada H3A 2Y3 

Tel.: (514) 847-4259 

Fax: (514)288-8389 
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